
The Top
Estate Planning Mistakes



Disclaimer
This information is presented for information purposes only. This
information is general and representative in nature but is not
guaranteed to be accurate. This presentation is not intended as legal,
financial, insurance, investment, or tax advice. Consult your own
professionals as appropriate. The presenter is not employed by,
affiliated with, or endorsed by the IRS, the Social Security
Administration, or any other governmental agency. All examples are
hypothetical, for illustrative purposes only, and are not guaranteed.



About Me/Our Firm
• Practiced law in the state of [Michigan] 

for [10] years after graduating from 
[University of Michigan Law School]

• Affiliated with [Group Name(s)]
• My firm has [20] employees and has 

served [600]+ clients over the past 
[10] years

• [Insert photo of staff, building, etc.]
• [Insert PR placements]

ATTORNEY 
PHOTO



Every Family Will Face The Same Things

Go into crisis mode Have a coordinated plan

Incapacitation New Family Members
Healthcare Issues Taxes

Divorce Death



Everyone Here Either….

Does Not Have
An Estate Plan

Has Faced Major Life Changes
(births, deaths, divorce, etc.)

Has An Estate Plan 
From X Time Ago

“Do-It Yourselfer”
(i.e., LegalZoom.com)





101: What is Estate Planning?
Estate Planning is the process of an attorney helping you 
prepare your future and by:
• Facilitating who will control your estate upon incapacity or death
• Making sure your assets are distributed the way you want 
• Avoiding taxes and probate
• Eliminating issues and conflicts between heirs
• Protecting assets against creditors, predators, divorce, taxes, financial risk, etc.
• Establishing guardianship(s) for minor children and/or special-needs adults
• Ensuring what you want to happen actually happens, by who you want to 

make it happen, at the exact time when you want it what to happen



What Consists An Estate?

• One’s estate consist of all of one’s assets
• Real Estate
• Vehicles
• Cash
• Investments
• Insurance Policies
• Personal Items
• “Chattel”



Assets at Death

Death  3 possible destinations for your assets….

• Estate: Assets without a beneficiary designation titled only in the 
descendant’s name; go through the Probate process

• Operation of Law: Jointly titled assets, beneficiary designations, 
payable on death (“POD”), or transfer on death (“TOD”)

• Trust: Trust named as the Beneficiary of your assets



The legal process of administering the
estate of a deceased person to both
resolve all claims and to distribute the
decedent’s estate which occurs in the
absence of a properly prepared and funded
Estate Plan.

What is Probate?



Objectives of Probate

• Appoints individuals to manage your affairs
• Resolves disputes
• Pays creditors
• Formally inventories your assets
• Appraises assets
• Changes titles of your assets
• Distributes one’s estate



4 Reasons To
Avoid Probate
1. Creates avoidable, unnecessary problems 

• Contests by potentials heirs or creditors
2. Lengthy 

• Typically takes months to years to complete
3. Expensive

• Legal fees, court costs, probate fees, etc.
4. Public

• Makes your estate, finances, and heirs public to 
the world



• Die Intestate (i.e., without a will)
• Last Will & Testament
• Spend Everything
• Joint Ownership Titles
• Revocable Living Trust

Most Common Estate Plans



Top Estate Planning Mistakes To Avoid
Having no plan at all Incorrect beneficiary designations

Using Internet or form documents Unintentionally disinherit heirs

Not having the correct people selected who 
also have the correct powers if/when you 

become incapacitated

Failing to protect your assets from the IRS, 
creditors, predators, bankruptcy, divorce, 

family issues, etc.

Giving minors or spendthrifts inheritances 
without any parameters

Ensuring your heirs do, in fact, go through the 
probate process



The “Ideal” Family Estate Plan
• Financial Durable Power of Attorney
• Living Will
• Healthcare Patient Advocate
• HIPPA Authorization
• Last Will & Testament
• Deed (Ladybird vs. Quitclaim vs. 

Enhanced Life Estate Deed)
• Revocable Living Trust



Durable Power of Attorney
• Gives a designated person the authority to make 

legal/financial decisions on behalf of that person
• “Why does this matter to me!?”

• Without having one, family and friends will not be allowed to:
• Make many important financial decisions
• Pay your bills for you
• Manage investment/financial accounts



Living Will
• Instructs care-providers of your desire

for medical treatment and end-of-care
decisions if you become incapacitated

• Examples: Breathing assistance, tube
feeding, comfort/pain care, bodily
donations, autopsy decisions, cremation vs.
burial

• Prevents loved ones from having to
make difficult choices about your care
and reduces the chances of confusion
or arguments over what's in your best
interest

• A health care power of attorney can be
included as part of your living will, or it
can be its own separate documen



Healthcare Patient Advocate
• Gives a designated person the authority to

make healthcare decisions on your behalf
• Focuses exclusively on your needs and to

help you resolve concerns about the quality
of your care, get the care you need, and
ensure that your voice is heard in any
decision-making.

• HIPPA Authorization grants access to your
protected health information and medical
records





It may be necessary for a court to appoint a 
legal Guardian or Conservator for adults….

• Who have a physical or mental illness or disability that prevents 
them from taking care of their own basic needs;

• Who, as a result of their incapacity, are in danger of substantial 
harm; or

• Who have no person who is already legally authorized to assume 
responsibility for their personal affairs



Guardian vs. Conservator

• Guardian
• Has the power make decisions affecting your well-being and personal needs

• Conservator
• Has the power to handle an individual’s property and financial affairs

• How To Avoid Needing Either = Patient Advocate & Power of Attorney



Quitclaim Deed 
vs.

Ladybird Deed 
vs.

Enhanced Life Estate Deed



Deeds Compared
• Quitclaim Deed

• Immediate transfer of ownership
• Creates Medicaid and tax issues

• Ladybird Deed
• Transfer ownership upon death
• Creates control and tax issues

• Enhanced Life Estate Deed
• Transfers ownership upon death
• Avoids Michigan’s Recovery Act



Beneficiary Designations



Beneficiary Designations

• Avoiding Probate 
• Pay on Death (“P.O.D.”)
• Transfer on Death (“T.O.D.”)
• Joint Tenancy with Right of 

Survivorship (“JTWROS”)
• Problems if done incorrectly

• Wrong heir can inherit
• Probate if beneficiary dies
• Deferred if trust is not properly 

funded



Beneficiary Designations
• If you do not have a beneficiary named,

that asset will enter the probate
process. Probate will determine who it
will belong to:

• If your beneficiary predeceases you….
• If a contingent beneficiary is (a) named 

and (b) alive, then the property will 
pass to that beneficiary.

• If no contingent beneficary is named, 
then the property goes to probate.



Last Will & Testament



Last Will & Testament
• What is a Will? 

• Roadmap of instructions to the probate 
court of who you want to receive what 
from your estate

• A Personal Representative/Executor is 
named who carries these instructions out

• If you pass away with or without a will, 
your heirs will still have to go through 
the probate process

• Only having a will is ticket to probate



Trusts



What is a Trust?

A Trust is a legal document created by you, 

the grantor, during your lifetime to bypass 

the cost and time consumption of probate 

and to enable your Trustee to carry out 

your wishes.



Elements of a Trust 

• Grantor
• Trustee
• Corpus
• Terms
• Beneficiaries



Revocable Living Trust
• Established by the Grantor to protect and simplify 

the management & distribution of assets
• Grantor owns the assets within the Trust and 

typically is also the Trustee (i.e., still controls and 
manages the assets within the Trust)

• The Terms of the Trust provide that the Trust’s 
asset are for the Grantor’s benefit during his/her 
lifetime(s)

• Becomes irrevocable at Grantor’s death



Benefits of a Trust
1. Avoids cost and publicity of probate
2. Protects assets from creditors, 

predators, divorces, etc.
3. The Dead Hand: You control the 

who, what, when, and how relating 
to distributions to beneficiaries

4. Ensures proper contingencies are 
established and honored

5. Capable of mitigating taxes



• Who do you want having the 
combination to control it?

• What do you want to put in 
the safe? 

• Who/What/When/How: Do 
you want to inherit what’s in 
the safe?

Your “Safe”



Taxes Payable at Death
• Capital Gains Taxes (unless you take advantage of the Trust set up)

• Federal Estate Tax (imposed on individuals whose estate is worth 
more than $11.58MM; $23.16MM per married couple)
• Could change under Democrats’ proposals?

• Income Taxes (mitigated through proper planning)

• Effects of the 2019 SECURE Act

• Upcoming SECURE Act 2.0 just passed in House of Representatives



Irrevocable Trust
• The Grantor establish a trust with irrevocable 

terms that cannot be amended, revised, or 
terminated

• The Trustee manages and controls the Trust’s 
assets/property for the benefit of the Trust’s 
beneficiaries 

• The Assets are not included within the Grantor’s 
estate

• Used for tax avoidance, Medicaid planning, etc.



“I already have a plan.”

NOW IS THE TIME TO REVIEW!

WHY?



Changes In Life, Health, & Property

• Have new beneficiaries recently been born (i.e., kids,
grandchildren)?

• Is your Trust language written Per Stirpes or Per Capita?
• Have current beneficiaries’ lives changed (e.g.,

child’s divorce?
• Do you have new assets, property, or real estate to

consider?
• Have your relationships changed with your Trustee,

Power of Attorney, Patient Advocate, etc.? Is
someone else now more appealing?

• Has your health changed?
• SECURE Act and upcoming SECURE Act 2.0



SECURE Act Changes
• Goodbye, Stretch IRA – Hello, 10-Year Rule

• Are you going to increase your kids, grandkids, heirs’, etc. 
tax burden?

• Before SECURE: Stretch IRA concept
• RMDs were generally be paid by these beneficiaries

beginning by the end of the year after the owner’s death.
• The beneficiary would then be permitted to take the

minimum amount out of an inherited IRA each year that
was required by law.

• This meant less income tax burden while maximizing tax
deferral

• Less taxes and more money
• After SECURE: Most non-spouse beneficiaries will

have a new 10-year rule of forced account liquidation



Time To Execute!



We Are Not Your Typical Estate Planning Firm

• Focus: Estate & Wealth Protection
• We Consider: 

• Tax Planning/Horizon
• Life Insurance
• Retirement Goals
• Financial Risk
• Long-Term Care

• Our Goal = Legacy Coordination



Planning+ = Legacy Coordination



Remember, Everyone Here Either….

Does Not Have
An Estate Plan

Has Had Major Life Changes
(births, deaths, divorce, etc.)

Has An Estate Plan 
From X Years Ago

“Do-It Yourselfer”
(i.e., LegalZoom.com)



How Does Legacy 
Coordination Occur?



Step #1: Exit Comfort Zone



Step #2: Sense of Urgency









“What’s This Going To Cost Me?”
• No billable hours
• Fixed, 1x fee based on your 
particular situation
• Typically, $1,000 - $3,000



Free Advice…
Avoid cheap and generic when 
purchasing the following:

• Scuba Gear
• Parachutes
• Shark Diving Cages
• Bungee Cords
• Estate Plans

• How are these purchases similar?
• Answer: By the time you realize the 

product is defective it is too late to fix 
and the results are disastrous 

• World-famous fire fighter, Red Adair:
• “If you think the cost of a professional is 

high, wait until you hire an amateur.”



Next Steps
1. No cost, no obligation, initial consultation
2. Estate Plan Design
3. Individual Custom Drafting
4. Estate Plan Execution
5. Proper Trust Funding
6. Lifetime Relationship



What’s It Look Like?
• Initial Complimentary Consultation

• Getting to know you, your story, your family, your goals, 
and needs over a cup of coffee and a cookie

• Recommendations for estate planning, asset protection, and 
tax planning

• If you decide to move forward, 2nd visit:
• Review drafts
• Asset protection and tax planning review

• 3rd visit:
• Delivery of your custom Estate & Legacy Coordination Plan
• Properly funding your trust





Thank You!
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